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48 CFR Ch. 1 (10–1–14 Edition) 17.602 

17.602 Policy. 

(a) Heads of agencies, with requisite 
statutory authority, may determine in 
writing to authorize contracting offi-
cers to enter into or renew any man-
agement and operating contract in ac-
cordance with the agency’s statutory 
authority, or 41 U.S.C. chapter 33, and 
the agency’s regulations governing 
such contracts. This authority shall 
not be delegated. Every contract so au-
thorized shall show its authorization 
upon its face. 

(b) Agencies may authorize manage-
ment and operating contracts only in a 
manner consistent with the guidance of 
this subpart and only if they are con-
sistent with the situations described in 
17.604. 

(c) Within 2 years of the effective 
date of this regulation, agencies shall 
review their current contractual ar-
rangements in the light of the guidance 
of this subpart, in order to (1) identify, 
modify as necessary, and authorize 
management and operating contracts 
and (2) modify as necessary or termi-
nate contracts not so identified and au-
thorized, except that any contract with 
less than 4 years remaining as of the 
effective date of this regulation need 
not be terminated, nor need it be iden-
tified, modified, or authorized unless it 
is renewed or its terms are substan-
tially renegotiated. 

[48 FR 42163, Sept. 19, 1983, as amended at 50 
FR 52434, Dec. 23, 1985; 79 FR 24202, Apr. 29, 
2014] 

17.603 Limitations. 

(a) Management and operating con-
tracts shall not be authorized for— 

(1) Functions involving the direction, 
supervision, or control of Government 
personnel, except for supervision inci-
dental to training; 

(2) Functions involving the exercise 
of police or regulatory powers in the 
name of the Government, other than 
guard or plant protection services; 

(3) Functions of determining basic 
Government policies; 

(4) Day-to-day staff or management 
functions of the agency or of any of its 
elements; or 

(5) Functions that can more properly 
be accomplished in accordance with 

Subpart 45.3, Authorizing the Use and 
Rental of Government Property. 

(b) Since issuance of an authorization 
under 17.602(a) is deemed sufficient 
proof of compliance with paragraph (a) 
immediately above, nothing in para-
graph (a) immediately above shall af-
fect the validity or legality of such an 
authorization. 

(c) For use of project labor agree-
ments, see subpart 22.5. 

[61 FR 39204, July 26, 1996, as amended at 66 
FR 27415, May 16, 2001; 72 FR 27384, May 15, 
2007; 74 FR 34207, July 14, 2009; 75 FR 19177, 
Apr. 13, 2010] 

17.604 Identifying management and 
operating contracts. 

A management and operating con-
tract is characterized both by its pur-
pose (see 17.601) and by the special rela-
tionship it creates between Govern-
ment and contractor. The following 
criteria can generally be applied in 
identifying management and operating 
contracts: 

(a) Government-owned or -controlled 
facilities must be utilized; for instance, 
(1) in the interest of national defense 
or mobilization readiness, (2) to per-
form the agency’s mission adequately, 
or (3) because private enterprise is un-
able or unwilling to use its own facili-
ties for the work. 

(b) Because of the nature of the work, 
or because it is to be performed in Gov-
ernment facilities, the Government 
must maintain a special, close rela-
tionship with the contractor and the 
contractor’s personnel in various im-
portant areas (e.g., safety, security, 
cost control, site conditions). 

(c) The conduct of the work is wholly 
or at least substantially separate from 
the contractor’s other business, if any. 

(d) The work is closely related to the 
agency’s mission and is of a long-term 
or continuing nature, and there is a 
need (1) to ensure its continuity and (2) 
for special protection covering the or-
derly transition of personnel and work 
in the event of a change in contractors. 

17.605 Award, renewal, and extension. 

(a) Effective work performance under 
management and operating contracts 
usually involves high levels of exper-
tise and continuity of operations and 

VerDate Sep<11>2014 08:59 Jan 07, 2015 Jkt 232212 PO 00000 Frm 00408 Fmt 8010 Sfmt 8010 Y:\SGML\232212.XXX 232212rlj
oh

ns
on

 o
n 

D
S

K
3V

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2015-01-26T11:31:46-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




